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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the Matter of Application Serial No. 85/806,667 
Mark:  ICOMMANDROID 
Published: May 14, 2013 
 
 
GOOGLE INC., ) 
 ) 
 Opposer, )  
 ) Opposition No. 91211077 
 ) 
 ) 
 v. ) 
 ) 
FARNSWORTH, BOULTER, BURKE & ) 
STAMPER, LLC ) 
 ) 
 Applicant ) 
__________________________________________) 

 

APPLICANT’S FIRST SET OF INTERROGATORIES TO OPPOSER 

PROPOUNDING PARTY: APPLICANT FARNSWORTH, BOULTER, BURKE & STAMPER, LLC  

RESPONDING PARTY: OPPOSER GOOGLE INC. 

SET NUMBER: ONE  

Pursuant to Section 2.120 of the Rules of Practice in Trademark Cases and Rule 33 of the 

Federal Rules of Civil Procedure, Applicant Farnsworth, Boulter, Burke & Stamper, LLC 

(“Applicant”) requests that Opposer Google Inc. (“Google”) answer separately and completely in 

writing under oath within 30 days of service hereof each of the Interrogatories set forth below in 

accordance with the following Definitions and Instructions: 

I. DEFINITIONS 

1. YOU and YOUR refer to Opposer and each of its officers, directors, employees, 

consultants, members, managers, representatives, partners, corporate parent, subsidiaries, 

divisions, successors in interest, associates, affiliates, attorneys, accountants and agents. 
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2. DOCUMENT is used in its broadest sense, and is defined to be synonymous in 

meaning and equal in scope to the definition in Federal Rule of Civil Procedure 34.  A draft or 

non-identical copy is a separate DOCUMENT within the meaning of this term.  Without limiting the 

generality of the foregoing, the term “DOCUMENT” means, without limitation, the following items, 

whether printed, or written, produced or reproduced by any other mechanical process, or written 

or produced by hand, or in electronic format: agreements, COMMUNICATIONS, reports, 

correspondence, telegrams, memoranda, summaries or records of telephone conversations, 

summaries or records of personal conversations or interviews, diaries, graphs, reports, notebooks, 

plans, drawings, sketches, maps, summaries or records of any meetings or conferences, summaries 

or reports of investigations or negotiations, opinions or reports of consultants, photographs, motion 

picture film, tape recordings, videotapes, computer disks, tapes or hard drives, electronic mail, 

brochures, pamphlets, advertisements, circulars, newspaper or magazine articles, newsletters, 

publications, press releases, surveys, judicial records, customer lists, governmental certificates, 

applications, licenses, registrations, letters, accounts, objects, minutes of meetings, interoffice 

communications, studies, written forecasts, projections, analyses, contracts, guarantee agreements, 

ledgers, books of accounts, vouchers, checks, purchase orders, invoices, charge slips, expense 

account reports, receipts, working papers, drafts, statistical records, costs sheets, calendars, 

appointment books, time sheets or logs, job or transaction files, computer printouts or papers 

similar to any of the foregoing, and any marginal comments appearing on any DOCUMENT and any 

other writings. 

3. COMMUNICATION is used in its broadest sense, and means any transmission of 

information from one PERSON or entity to another by any means, including without limitation 

written communications, telephone communications, in-person communications, email and other 

electronic communications.  

4. PERSON means any natural person, business or other legal entity. 

5. ICOMMANDROID OPPOSITION refers to Opposition No. 91211077, filed by 

Google on June 12, 2013. 
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6. GOOGLE’S ANDROID MARK refers to the mark reflected in Application Serial No. 

77/318,565 filed on October 31, 2007.    

7. A request to provide information CONCERNING something means relating to, 

referencing, evidencing or constituting. 

8. The use of the singular form of any word includes the plural, and use of the plural 

form includes the singular form.  

 

II. INSTRUCTIONS 

1. YOU are requested to answer each Interrogatory set forth below separately and 

completely in writing under oath.  YOUR response hereto is to be signed and verified by the PERSON 

making it, and the objections signed by YOU, as required by Federal Rule of Civil Procedure 33(b) 

and section 405.04(c) of the Trademark Trial and Appeal Board Manual of Procedure 

(“T.B.M.P.”).  

2. Each Interrogatory shall be answered fully unless it is objected to in good faith, in 

which event the reasons for YOUR objection shall be stated in detail.  If an objection pertains to 

only a portion of an Interrogatory, or a word, phrase or clause contained within it, YOU are required 

to state YOUR objection to that portion only and to respond to the remainder of the Interrogatory, 

using YOUR best efforts to do so.   

3. If YOU or YOUR counsel assert that any information responsive to any Interrogatory 

is privileged or otherwise protected from discovery, YOU are required to comply with the 

requirements of Federal Rule of Civil Procedure 26(b)(5) as to each DOCUMENT, thing, oral 

COMMUNICATION or piece of information for which a claim of privilege or protection from 

discovery is made. For any DOCUMENT or information withheld on the grounds that it is privileged 

or otherwise claimed to be excludable from discovery, identify the information or DOCUMENT, 

describe its subject matter and date, identify all authors and all recipients (including copied and 

blind copied recipients), and specify the basis for the claimed privilege or other grounds of 

exclusion. 
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4. If YOU answer any of the Interrogatories by reference to records from which the 

answer may be derived or ascertained, YOU are required to comply with the requirements of 

Federal Rule of Civil Procedure 33 and section 405.04(b) of the T.B.M.P.  

5. If any responsive DOCUMENT is no longer in existence, cannot be located or is not 

in YOUR possession, custody or control, identify it, describe its subject matter and describe its 

disposition, including, without limitation, identifying the PERSON having knowledge of the 

disposition. 

6. These Interrogatories are continuing in nature and YOUR responses to them are to 

be promptly supplemented or amended if, after the time of YOUR initial responses, YOU learn that 

any response is or has become in some material respect incomplete or incorrect, to the full extent 

provided for by Federal Rule of Civil Procedure 26(e).  

 

III. INTERROGATORIES 
 

INTERROGATORY NO. 1: 
 

Identify each PERSON of authority who initiated Opposer’s action leading to Google’s 

determination to file an opposition to the term iCommandroid in this matter.  For each, please state 

their full name, their title and job description and whether they are an employee of Google or a 

contractor to Google.  If they are a contractor, please identify the company they represent(ed).   

 

INTERROGATORY NO. 2: 
 

Summarize fully the facts and circumstances surrounding the decision of the Opposer to develop 

a plan to oppose Applicant’s iCommandroid filing.   
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In doing so, please identify each person of authority who has participated in the process to forward 

Google’s opposition to Applicant’s iCommandroid filing, further stating the date and location of 

any such meeting during which any of the above named attended.   

For each individual involved, please state their full name, their title and job description, and 

whether they are an employee of Google or a contractor to Google. If they are or were a 

contractor, please identify the company they represent(ed). 

INTERROGATORY NO. 3: 
 

REFERRING TO GOOGLE’S ANDROID MARK [Application Serial No. 77/318,565 filed on October 

31, 2007] describe the scope of Google’s use of that mark stating the names of any/all vendors, 

joint venture partners and/or contractees who have or are operating under license to use that mark; 

and, in particular describe the goods and/or services that are associated with each of those 

contracts.  

 

INTERROGATORY NO. 4: 

 
Please list and describe any and all other opposition filings to Trademark or Service Marks 

in preparation, filed, or which are currently in active case status and/or resolved by Google in the 

United States or any other foreign jurisdiction since October 1, 2007. 

 

INTERROGATORY NO. 5: 

Please list and describe the date and time of any meetings that occurred within Google 

concerning the implementation and/or monitoring of Opposition to Applicant’s iCommandroid 

Trademark filing.  For each, list the participants invited to that meeting, demarcating who was in 

attendance.  For each of these meetings, summarize the agenda and outcome of each meeting 
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denoting how minutes to any such meeting were recorded, who recorded them and in whose care 

those minutes are now kept. 
 

INTERROGATORY NO. 6: 
 

Please list and describe any product or service now being marketed by, or in development by 

Google or its subsidiaries or contractors where the term ‘droid’, or ‘Droid’ is, or is, or is intended 

to be used autonomously, or in conjunction with another work or phrase, such as ‘GoogleDroid’. 

INTERROGATORY NO. 7: 
 

Describe fully any historical instances in which YOUR ANDROID MARK was mistaken for 

or confused with APPLICANT’S ICOMMANDROID MARK, or by knowledge or belief Applicant is, or 

has been mistaken for Google; and/or, where Applicant was mistakenly associated or affiliated 

with Google.  Please also describe Opposer’s  knowledge or belief Applicant, for any reason, has 

or may have received communication(s) intended for Google or concerning Google’s services. 

INTERROGATORY NO. 8: 
 

Please describe any existing, pending or proposed use of the word ‘Command’ which Google 

may have in place or may be considering or developing for commercial use, application, 

advertising or association with any product or service.  

INTERROGATORY NO. 9: 
 

 
From 1988 forward, please identify any company or entity who has entered into an agreement 

with Google Inc. not to use the Android [Operating System] in any product or service. For the 
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same period, please also provide the name of any company, individual or entity that has reached 

agreement with Google not to develop software compatible with, or usable on, Android devices. 

INTERROGATORY NO. 10: 
 
 
As portrayed by Google’s counsel, Google has declared “Google sincerely wants your product to 

succeed, particularly given its public safety implications.”  

Please identify the person or person(s) who made such said declaration(s), the date(s) of such 

declaration(s), the recipient(s) of such declaration, and the distribution of such communication 

within Google and/or within Cooley LLP. regarding this declaration. 

INTERROGATORY NO. 11: 
 
 
Please name any person or persons to whom any of Applicant’s offers of settlement have been 

forwarded, providing the date and format (email, print or personal communication) of each 

contact.  For each contact, please include identifying information as to the recipient’s job title 

within the Google company.  Additionally, please also describe any additional contact(s) made to 

any third party(s) regarding Applicant’s offer, listing the person or entity contacted along with a 

description of the results of any such contact. 

INTERROGATORY NO. 12: 
 
Identify each witness Applicant intends to present or rely upon in this Opposition. 
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INTERROGATORY NO. 13: 

 

Identify each person who supplied information included in any of the answers to this set of 

interrogatories or who was consulted or whose documents or files were consulted in connection 

with the preparation of the answers. 

 

 

 
Respectfully submitted, 
 
 
 
Stephen Boulter 
Applicant, pro se 
PO Box 66, La Salle, CO 80645 
(303) 668-0515 

 

 

 
 STEPHEN BOULTER 
 
 
Date:  February 24, 2015 By: __/s/ _Stephen Boulter______________ 
  Stephen Boulter 
       Applicant 
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CERTIFICATE OF SERVICE 

 

  I hereby certify that on the date indicated below, a true and correct copy of the foregoing 
APPLICANT STEPHEN BOULTER’S FIRST SET OF INTERROGATORIES TO OPPOSER, GOOGLE 
INC. was served upon Counsel for Opposer for the subject application, via First Class Mail to the 
following address: 

 

 

Morgan Champion 
Cooley LLP 
1299 Pennsylvania Ave.  NW 
Suite 700 
Washington, DC 20004 
 
cc:  Bethany Lobo 
Morgan Champion Cooley LLP 
1299 Pennsylvania Ave.  NW 
Suite 700 
Washington, DC 20004 
 
 
 
 
 

 

 STEPHEN BOULTER 
 
 
Date:  February 24, 2015 By: __/s/ _Stephen Boulter______________ 
  Stephen Boulter 
       Applicant 

 


